Yove [avfre Jalal (dgY) Alaall - (LSGN) swy /om0 1A &m

E-ISSN: 3006 — 1652 / P-ISSN: 3006 - 1644 -
website: djis.uodiyala.edu.iq/index.php/dorrar mu"”yl @hd]ﬂl

DOI  10.62921/djis.2024.01203 | 30/12/2024 Published / ) 13/01/2025 Received / »3u.Y!

DA e I8 Jiluwa B (@)Y 9C) 2l taxa dlae o alaY) 5l
(RAYAE) amale oY BAN Laad o dayd
‘?A‘La JAS A US)\Jf‘i
5SS dnala dasband) pslally Gilall AulS—(y5lal) ol

dr.arkh@uokirkuk.edu.iq

& .“ !0n
Load QUS 3 cyy WS duaddll JisaY) Bl 3 550 alaY) cahladl Gl 13 Jliny

G2ag «Llaslly BUally 7S Llad dallee 3 dngie Shuly dughill aShl dolas ) Sl Ciagy L alSS)
ASAT Joliy Jo¥) Conall b 1Aty Cialia Aoyl ) o) aanis o5 L S il Jgeal ) ol
&l o Slly digimall Slaly Y Y e it Y ass o pSal e S 8 A
i) K 8 a3 aa Cige die aSally canldll 21K fds
Lgl) daiay canl Mo Lagyd yuall ABl) Jady le 1S 3 daglly Jajill ASaT allay sl L
b Al pall Ul Llie e (Olal¥ly Llaslly DU e Sl A5 0l JE g5l
Eylll dasll oSag K e oD GlaL Cilal
Laaal 13 Lglany Lea cdanydl) dualie ol A3lsie dughd lalgial o35 sl ALyl of ) sl Lalsy
c palaal) Bladl 8 layshig uaddl) Jlsal) duhn
Loadall JlsaVleCplaall aaille S agille ool Zastic a5l alaY) :dualidal) cilalsl)

The Views of Imam Abu Abdullah Muhammad al-Tawudi
on Marriage Issues Through His Commentary on Tuhfat al-
Hukkam by Ibn Asim

Asst. Prof. Dr. Arkan Haider Omar Salehi
Department of Law, College of Law and Political Science, University of Kirkuk
dr.arkh@uokirkuk.edu.iq



mailto:dr.arkh@uokirkuk.edu.iq
mailto:dr.arkh@uokirkuk.edu.iq

Yove [avfre Al agl (JaY) Alaal) — (LAG) sl o =2°]1)a &l&.ﬁ

E-ISSN: 3006 — 1652 / P-ISSN: 3006 - 1644 -
website: djis.uodiyala.edu.iq/index.php/dorrar mu"”%” @&Eﬂﬂl

Abstract
his research examines:

Imam Al-Tawdi’s views on personal status issues in his book Tuhfat al-
Hakam. It analyzes his approach to marriage, divorce, and wills, focusing
on his reliance on Maliki jurisprudence. The research is divided into four
sections

Section One: Discusses guardianship in marriage

T e, including the precedence of full brothers, compulsory marriage for
the mentally ill and virgins, and the appointment of a guardian.

Section Two: Examines the annulment of marriage contracts, including
invalid contracts and the ruling upon a spouse’s death in a flawed
marriage.

Section Three: Covers conditions and gifts in marriage, including
obligating minors to adhere to their father’s marriage conditions and the
validity of gifts given before debts.

Section Four: Focuses on divorce, wills, and oaths, including explicit and
implicit divorce, the impact of oaths on marriage, and bequests to heirs.

The study concludes that Imam Al-Tawdi’s views offer a balanced
understanding of Islamic law, making them relevant for contemporary
personal status issues

Keywords: Imam Al-Tawudi, Tuhfat Al-Hukkam, Maliki Jurisprudence,
Comparative Jurisprudence, Personal Status Law
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25. -Al-Dasouqi, Muhammad bin Ahmad bin Arafa Al-Dasouqi Al-Maliki (d. YY+AH),
Al-Dasouqi’s Commentary on the Great Commentary, (Dar Al-Fikr, Edition: No
Edition and No Date).

26. Al-Asimi, Abd al-Rahman ibn Muhammad ibn Qasim al-Hanbali al-Najdi (d. YYV4Y
AH), Hashiyat al-Rawd al-Murabba’ Sharh Zad al-Mustaqni’, (without publisher,
edition: first - YVAYAH(

27. Ibn Abidin, Muhammad Amin, known as Ibn Abidin [d. YY°YAH], Hashiyat Rad al-
Muhtar, on al-Durr al-Mukhtar: Sharh Tanwir al-Absar, (Egypt: Cairo, Mustafa al-
Babi al-Halabi and Sons Library and Printing Company, edition: second ‘YATAH -

VATTAD.(

28. Al-Mawardi, Abu al-Hasan Ali ibn Muhammad ibn Muhammad ibn Habib al-Basri

al-Baghdadi, known as al-Mawardi (d. ¢°+AH), Al-Hawi al-Kabir fi Figh Madhhab

al-Imam al-Shafi’i, which is an explanation of Mukhtasar al-Muzani, edited by:

Sheikh Ali Muhammad Mu’awwad - Sheikh Adel Ahmad Abd al-Mawjoud,

ebanon: Beirut Dar al-Kutub al-Ilmiyyah, edition: first, Y¢Y3AH - Y339AD.(

la Khusraw, Mulla Khusraw al-Hanafi, Durar al-Hukkam Sharh Ghurar al-

, and in its margin is a commentary: “Ghunyat Dhu al-Ahkam fi Bughyat

29.
Ah
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Durar al-Ahkam”, by Abu al-Ikhlas Hasan bin Ammar bin Ali al-Wafa’i al-Sharnbali
al-Hanafi (d. Y+ 1), (Egypt, Cairo, Dar lhya al-Kutub al-Arabiyya, without(
al-Nawawi, Abu Zakariya Muhyi al-Din Yahya bin Sharaf al-Nawawi (d. 1V1AH),
Rawdat al-Talibin wa Umdat al-Muftiyin, edited by: Zuhair al-Shawish, (Lebanon:
Beirut, Islamic Office, third edition, Y¢YYAH / Y33YAD(

al-Jawziyya, Abu Abdullah Muhammad bin Abi Bakr bin Ayyub bin Qayyim al-
Jawziyya ( 1©%- VoY), Zad al-Ma’ad fi Huda Khair al-Ibad, Lebanon: Beirut, Dar Ibn
Hazm, third edition, Y¢¢+AH - Y+ Y3AD(

al-Zarkali, Khair al-Din bin Mahmoud bin Muhammad Ibn Ali Ibn Faris, Al-Zarkali
Al-Dimashqi (died: YY%1AH), Al-A'lam (Dar Al-Ilm Lil-Malayin, Edition: °- May

Y YAD(

Al-Qazwini, Ibn Majah Abu Abdullah Muhammad Ibn Yazid Al-Qazwini, and Majah
is the name of his father Yazid (died: YYYAH), Sunan Ibn Majah, edited by:
Muhammad Fuad Abdul-Baqi, (Dar Thya Al-Kutub Al-Arabiyyah - Faisal Issa Al-
Babi Al-Halabi, without

Al-Sijistani Abu Dawud Sulayman Ibn Al-Ash'ath Ibn Ishaq Ibn Bashir Ibn Shaddad
Ibn Amr Al-Azdi Al-Sjjistani (died: YV®AH), Sunan Abi Dawud, edited by:
Muhammad Muhyi Al-Din Abdul Hamid, (Sidon: Beirut Al-Maktaba Al-Asriya,
without(

Ibn Mawdud, Abdullah Ibn Mahmoud Ibn Mawdud Al-Mawsili Al-Hanafi, Al-
Ikhtiyar 1i-Ta'lil Al-Mukhtar, with comments: Mahmoud Abu Daqeeqa (one of the
Hanafi scholars and a teacher at the College of The Fundamentals of Religion
previously), publisher: Al-Halabi Press - Cairo, (and its photo: Lebanon: Beirut Dar
Al-Kutub Al-Ilmiyyah, publication date: ‘Y°1AH - Y3YVAD). Yeo- Al-Tirmidhi,
Author: Muhammad bin Isa bin Sawra bin Musa bin Al-Dahhak, Al-Tirmidhi, Abu
Isa (d. YYA4AH), Sunan Al-Tirmidhi, edited and commented by: Ahmad Muhammad

Shakir (Vol. ), Y) and Muhammad Fuad Abdul-Baqi (Vol. ¥) and Ibrahim Atwa
Awad, teacher at Al-Azhar Al-Sharif (Vol. £, ¢), (Egypt: Cairo, Mustafa Al-Babi Al-
Halabi Library and Printing Company, Edition: Second, YY4°AH - Y4V AD(

-Al-Zurqani, Abdul-Baqi bin Yusuf bin Ahmad Al-Zurqani Al-Masry (d. Y+39AH),
Al-Zurgani’s explanation of Khalil’s summary, and with it: Al-Fath Al-Rabbani fi ma
dhahra ‘anhu Al-Zurqani, edited and corrected and its verses were extracted by: Abdul
Salam Muhammad Amin, (Lebanon: Beirut, Dar Al-Kutub Al-Ilmiyyah, Edition:
First, YEYYAH - Y+« YAD(

Al-Rafi’i, Abdul Karim bin Muhammad bin Abdul Karim, Abu Al-Qasim Al-Rafi’i
Al-Qazwini (d. 1YYAH), Al-Aziz, a brief explanation known as the Great
Explanation, edited by: Ali Muhammad Awad - Adel Ahmad Abdul Mawjoud

(Lebanon: Beirut, Dar Al-Kutub Al-Ilmiyyah, first edition, Y€ YVAH - Y33VAD(

Ibn al-Hammam, Imam Kamal al-Din Muhammad ibn Abd al-Wahid al-Siwasi then
al-Iskandari, known as Ibn al-Hammam al-Hanafi (died A%)AH), Fath al-Qadir ala
al-Hidayah (Egypt-Cairo for the Bulaq edition in 1AYAH]

-al-Nafrawi, Ahmad ibn Ghanim (or Ghanim) ibn Salim ibn Mahna, Shihab al-Din al-
Nafrawi al-Azhari al-Maliki (d. Y )YVAH) al-Fawakih al-Dawani on the Epistle of Ibn
Abi Zayd al-Qayrawani (Dar al-Fikr, edition: no edition, publication date: ‘¢Y°AH -

1440 AD(
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40. Qadi Zadeh, Shams al-Din Ahmad known as Qadi Zadeh (died YAAAH Results of
Ideas in Uncovering Symbols and Secrets (Egypt: Cairo, Mustafa al-Babi al-Halabi
and Sons Library and Printing Company, edition: first, YYAYAH = Y4V« AD(

41. -Ibn Juzay, al-Qawanin Jurisprudence, Abu al-Qasim, Muhammad ibn Ahmad ibn
Muhammad ibn Abdullah, Ibn Juzay al-Kalbi al-Gharnati (d. V£)AH(

42. al-Maqdisi, Abu Muhammad Muwaffaq al-Din Abdullah ibn Ahmad ibn Muhammad
ibn Qudamah al-Jama'ili al-Maqdisi then al-Dimashqi al-Hanbali, known as Ibn
Qudamah al-Maqdisi (d. Y +AH), al-Kafi in the Jurisprudence of Imam Ahmad, (Dar
al-Kutub al-Ilmiyyah, first edition, Y¢)¢AH - Y33£AD(

43. al-Maqdisi, Abu Muhammad Muwaffaq al-Din Abdullah ibn Ahmad ibn Muhammad
ibn Qudamah al-Jama'ili al-Maqdisi then al-Dimashqi al-Hanbali, known as Ibn
Qudamah al-Maqdisi (d. 1Y+AH), al-Kafi in the Jurisprudence of Imam Ahmad,
(Lebanon: Beirut, Dar al-Kutub al-Ilmiyyah, first edition, Y£Y¢AH - Y33 AD(

44. al-Buhuti, Mansour ibn Yunus al-Buhuti al-Hanbali (d. )+°)AH), Kashf al-Qina' an
al-Igna’, investigation, graduation and documentation: a specialized committee in the
Ministry of Justice, (Kingdom of Saudi Arabia) Saudi Arabia Ministry of Justice,
Edition: First, (Y€Y)- YE¢YAAH(

45. Ibn Manzur, Muhammad bin Makram bin Ali, Abu al-Fadl, Jamal al-Din Ibn Manzur
al-Ansari al-Ruwaifi’i al-Ifriqi (died: Y))AH), Lisan al-Arab (Lebanon: Beirut, Dar
Sadir, Edition: Third - Y€) ¢ AH(

46. Al-Istidhkar, Author: Abu Omar Yusuf bin Abdullah bin Muhammad bin Abdul Barr
bin Asim al-Namri al-Qurtubi (d. £1VYAH), Investigation: Salem Muhammad Atta,
Muhammad Ali Mu’awwad, Publisher: Dar al-Kutub al-Ilmiyyah - Beirut, Edition:
First, YeYY- Yoo

47. Al-Mubdi’ fi Sharh al-Mugni’, Author: Ibrahim bin Muhammad bin Abdullah bin
Muhammad bin Muflih, Abu Ishaq, Burhan al-Din (d. AA£AH), Publisher: Dar al-
Kutub al-Ilmiyyah, Beirut - Lebanon, Edition: First, Y¢YAAH - Y44VYAD.

48. Al-Sarakhsi, Muhammad bin Ahmad bin Abi Sahl Shams Al-A’immah Al-Sarakhsi
(died: ¢AYAH), Al-Mabsut, (Lebanon: Beirut, Dar Al-Ma’rifa, Edition: without
publication date: Y&¢)¢AH- Y34YAD(

49. Al-Nawawi, Abu Zakariya Muhyi al-Din ibn Sharaf al-Nawawi (d. 1V1AH), Al-
Majmu’ Sharh al-Muhadhdhab, edited by: a committee of scholars, (Egypt: Cairo, Al-
Munira Printing Administration, Al-Tadamun Al-Akhwi Press for the year )V¢é-

VY £V AH(

50. -Ibn Hazm, Abu Muhammad Ali ibn Ahmad ibn Saeed ibn Hazm al-Andalusi [al-
Zahiri], Al-Muhalla bi al-Athar, edited by: Abdul Ghaffar Sulayman al-Bandari,
(Lebanon: Beirut Dar al-Fikr -, edition: without(

51. Abu Shaybah: Abu Bakr Abdullah ibn Muhammad ibn Abi Shaybah al-Absi al-Kufi
(d. YYeAH), author and editor: Saad ibn Nasser ibn Abdul Aziz Abu Habib al-
Shathri, introduction: Nasser ibn Abdul Aziz Abu Habib al-Shathri, (Saudi Arabia:
Riyadh, Dar Kunuz Ishbilia for Publishing and Distribution, edition: first, Y¢Y1AH -

Y Yo AD(

52. Al-Rahibani, Mustafa ibn Saad ibn Abduh Al-Suyuti is famous, born in Al-Rahibani,

then in Damascus, the Hanbali (d. ' Y£¢YAH), Demands of the First of Understanding
Explaining the Ultimate Goal, (Islamic Office, Edition: Second, Y¢)°AH - Y44¢
A

Ye
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53. Al-Sharbini, Shams Al-Din Muhammad bin Muhammad Al-Khatib Al-Sharbini [d.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

1YYAH], Mughni Al-Muhtaj ila Ma’rifat Ma’ani Alfaz Al-Minhaj, edited and
commented on by: Ali Muhammad Mu’awwad - Adel Ahmad Abdul Mawjoud,
(Lebanon: Beirut: Dar Al-Kutub Al-Ilmiyyah, first edition, Y¢Y°AH - Y43£AD(
Al-Maqdisi, Muwaffaq Al-Din Abu Muhammad Abdullah bin Ahmad bin
Muhammad bin Qudamah Al-Maqdisi Al-Jama’ili Al-Dimashqi Al-Salihi Al-Hanbali
( °¢)- 1Y+AH), Al-Mughni, edited by: Dr. Abdullah bin Abdul Mohsen Al-Turki,
Dr. Abdul Fattah Muhammad Al-Halou, (Saudi Arabia: Riyadh, Dar Alam Al-Kutub
for Printing, Publishing and Distribution, third edition, Y¢YVAH - Y33VAD(
Alish, Muhammad Alish, Manh Al-Jalil Sharh Mukhtasar Khalil, (Lebanon: Beirut:
Dar Al-Fikr, first edition: Y¢+£AH - Y3ALAD).
Al-Nawawi, Abu Zakariya Muhyi al-Din Yahya bin Sharaf al-Nawawi (d. TVY1AH),
Minhaj al-Talibin wa Umdat al-Muftiyin fi al-Figh, edited by: Awad Qasim Ahmad
Awad, (Lebanon: Beirut Dar al-Fikr, first edition, Y¢YeAH/ Y+ +°AD(
Al-Ansari, Zakariya bin Muhammad bin Zakariya al-Ansari, Zain al-Din Abu Yahya
al-Siniki (d. Y1AH), Asna al-Matalib fi Sharh Rawd al-Talib, (Dar al-Kitab al-
Islami: no edition and no date.(
Al-Shirazi, Abu Ishaq Ibrahim bin Ali bin Youssef Al-Shirazi (d. ¢V1AH), Al-
Muhadhdhab in the jurisprudence of Imam Al-Shafi’i (Lebanon: Beirut, Dar Al-Kutub
Al-Ilmiyyah, no date(
Al-Ru’ini Al-Maliki, Shams Al-Din Abu Abdullah Muhammad bin Muhammad bin
Abd Al-Rahman Al-Tarabulsi Al-Maghribi, known as Al-Hattab Al-Ru’ini Al-Maliki
(d. 12£AH), Talents of the Sublime in Explaining the Summary of Khalil, (Lebanon:
Beirut, Dar Al-Fikr, Edition: Third, Y¢)YAH - Y33YAD (
Al-Ramli, Shams al-Din Muhammad ibn Abi al-Abbas Ahmad ibn Hamza Shihab al-
Din al-Ramli (d. )+ +£AH), Nihayat al-Muhtaj ila Sharh al-Minhaj (Lebanon: Beirut:
Dar al-Fikr, edition: last edition )¢+ £AH/ Y3ALAD(
Al-Juwayni, Abd al-Malik ibn Abd Allah ibn Yusuf ibn Muhammad al-Juwayni, Abu
al-Ma’ali, Rukn al-Din, nicknamed Imam al-Haramayn (d. ¢YAAH), Nihayat al-
Matlab fi Dirayat al-Madhhab, verified and indexed by: A. Dr. Abdul Azim Mahmoud
Al-Dayeb: (Dar Al-Manhaj, first edition, Y¢YAAH- Y+ +VAD(.
Al-Bayhaqi, Abu Bakr Ahmad bin Al-Hussein bin Ali Al-Bayhaqi (d. ¢°AAH), Al-
Sunan Al-Kubra, edited by: Muhammad Abdul Qadir Atta, (Beirut - Lebanon, Dar Al-
Kotob Al-Ilmiyyah, third edition, Y¢Y¢AH- Y+ +YAD(.
Al-Asyuti, by Al-Manhaji Al-Asyuti, Jewels of Contracts and the Source of Judges,
Signatories and Witnesses, edited by: Musa’d Abdul Hamid Muhammad Al-Sa’dani,
Vst edition, Dar Al-Kotob Al-Ilmiyyah, Beirut-Lebanon, Y¢)YAH- Y341AD.
Al-Ra’ini, Al-Hattab Al-Ra’ini Al-Maliki (d. °¢AH), Tahrir Al-Kalam fi Masa’il
Al-Iltizam: edited by: Abdul Salam Muhammad Al-Sharif, (Beirut - Lebanon, Dar Al-
Gharb Al-Islami, first edition, Y¢+«¢AH- Y3ALAD(.
Al-Maqdisi, Explanation of the Student’s Guide, By Abdullah Al-Magqdisi (Saudi
Arabia: Riyadh Y¢Y1AH - Y:V2AD, Atlas Al-Khadra Publishing and Distribution
House), Investigation: Ahmed Abdul Aziz Al-Jamaaz

. Ali, Hamid Sultan Ali, Variation of the Special Rulings on the Conditions of Khula,

esearch Prepared by: Hamid Sultan Ali, College of Law, University of Baghdad,
anjah, College of Arts, University of Kirkuk, Khalaf Abdullah Talab, Journal of

Kirkyk University, Volume VY, Issue €1, Year Y+ VY
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67. Aliwi, Ziad Khalaf, The Effect of the Endower’s Condition on the Endowment,

68.

69.

70.

Assistant Professor Dr. Ziad Khalaf Aliwi, College of Law, University of Kirkuk,
Journal of Kirkuk University, Volume ) +, Issue ¥4, Year Y+ Y)
Al-Nishaburi, Abu Bakr Muhammad bin Ibrahim bin Al-Mundhir Al-Nishaburi (d.
YY4AH), Supervision of the Schools of Scholars, Investigator: Sagheer Ahmed Al-
Ansari Abu Hammad (United Arab Emirates: Ras Al-Khaimah, Makkah Cultural
Library, Edition: First, Y¢YeAH - Y++«£AD.(
Al-Damiati, Abu Bakr (known as Al-Bakri) Othman bin Muhammad Shata Al-
Damiati Al-Shafi’i (d. ‘Y)+AH), Helping Students to Solve the Words of Fath Al-
Mu’in (It is a commentary on Fath Al-Mu’in with an explanation of Qurat Al-Ain
with the Important Matters of Religion), (Dar Al-Fikr for Printing, Publishing and
Distribution, Edition: First, Y¢YAAH - Y44YAD . (
Al-Sharbini, Shams Al-Din, Muhammad bin Ahmad Al-Khatib Al-Sharbini Al-Shafi’i
(d. YYAH), Al-Igna’ in Solving the Words of Abu Shuja’, Investigator: Office of
Research and Studies (Lebanon: Beirut, Dar Al-Fikr, without date(
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